
Horton Appointed

Justice
On September 18, Governor 
C.L. “Butch” Otter appointed 4th District
Judge Joel Horton to fill the Idaho
Supreme Court vacancy created when
Justice Linda Copple Trout stepped
down on August 31.  Justice Horton will
serve the remainder of Trout’s term,
which expires in January 2009.  He will
stand for election in May 2008.

“It was a close and difficult call earlier this summer when I appointed
Warren Jones to succeed Justice Gerald Schroeder on the Supreme
Court.  I was very pleased when the Judicial Council decided to
advance Judge Horton’s name to me for this vacancy as well,”
Governor Otter said.  “His insightful legal scholarship, keen 
intelligence, integrity and independence will make him a great asset 
to the court.”

Chief Justice Daniel Eismann administered the oath of office to 
Justice Horton in an informal ceremony on September 24.  A more
formal ceremony will be held in mid-November, when the 
Supreme Court courtroom renovations are complete.

Justice Horton became a judge in the 4th Judicial District in July 1996.
He previously was an Ada County Magistrate Judge, a deputy state
attorney general and a deputy Ada County prosecutor.  He also was
legislative counsel for the Idaho Prosecuting Attorneys’ Association for
two years and worked in a private law practice in Lewiston.  He is a
Nampa native.  He received a bachelor’s degree from the University of
Washington and a law degree from the University of Idaho.  He is
married to Ada County Magistrate Judge Carolyn Minder.

Congratulations, Justice Horton.

Law Learning Center Proposed
The Idaho Supreme Court is proposing construction of an Idaho Law
Learning Center, to be erected just east of the current Supreme Court
building.  The Permanent Building Fund Advisory Council will receive
the proposal during its October meeting.  If approval is granted, the
state legislature will need to appropriate the funds.  Engineering and
design is scheduled to begin in FY 2009, with construction scheduled
for completion in FY 2012.  Planning funds only are requested in
FY 2009.

The Project Summary description states:  “The Idaho Law Learning
Center will consist of a new law library and related spaces, several
large, flexible, multi-functional instruction/meeting places and space
for University of Idaho law school programs.  The facility will prove
useful in supporting the instructional functions of the Idaho Supreme
Court, the local legal community, the Idaho state library and other 
state agencies.  It will also serve as a legal information resource 
to the public.”  

The Learning Center, “with its expanded law library will be a valuable
asset to the legal community” stated Chief Justice Eismann.  “It will
enhance access to legal information for both students and the public.”
The FY 2009 budget will only include funding for the engineering 
and design phase.
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Justice Horton (left) is congratulated by Chief Justice Eismann (right).



Judge Heise Assumes Presidency
At the annual Judicial Conference, Bonner County Magistrate Judge
Debra Heise assumed the office of President of the Idaho Magistrate
Judges’ Association for a two year term.  Four years ago, she was
elected secretary/treasurer and began her advancement through the
offices of the organization, spending two years as secretary/treasurer,
and two years as vice president. 

The judges’ association is committed to the professionalism and 
activities of magistrate judges.  It meets twice a year to discuss issues
affecting judges in the state.  Judge Heise plans to be very active and
has already committed herself to furthering implementation of a 
functional Magistrate Judges retirement plan.  “The bulk of the work
was done by Judge Barry Watson and Judge Tim Hansen,” said Judge
Heise, “but I will continue to work on this project.”  As president of the 

association, Judge Heise will also have a seat at the table during the
Supreme Court’s quarterly administrative conference.

Judge Heise received her undergraduate degree from Georgetown
University and graduated from the Florida State University Law School.
She was admitted to the Florida Bar in 1977 and to the Idaho Bar in
1978.  Prior to assuming the bench in January 1985, she was a
partner in the Fuller & Heise law firm in Caldwell, Idaho.  She has
served as secretary, vice president and president of the 3rd District 
Bar Association.  She has served on both the Pro Bono and Fee
Arbitration Committees of the Idaho State Bar.

Judge Heise stated, “I have a great respect for the magistrate judges
and the work that they do.  It is an honor to be able to represent them
in this capacity.”
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Reynolds Recognized
Colleagues and friends of Tanya Reynolds,
Kootenai County Drug Court Coordinator,
recently surprised her with a reception as she
was presented an Award of Excellence for her
“service and commitment to the State of Idaho,
Kootenai County and the Kootenai County 
Drug Court” by Chief Justice Daniel Eismann.

Nate Appointed to Judicial
Council
Governor C.L. “Butch” Otter appointed 
Dr. Ronald Nate, a professor of economics at
BYU-Idaho, to replace Helen McKinney on the
Idaho Judicial Council.  Ms. McKinney’s term
expired on June 30 of this year.  Dr. Nate’s 
6-year term will expire June 30, 2013.

7th District Elects Administrative
Judge
Judge Brent Moss has been elected as the 
7th Judicial District Administrative District
Judge, replacing retired Judge St. Clair.  

Congratulations, Judge Moss!
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Judge Kennedy to Retire
After 25 years on the bench, Jefferson County Magistrate Judge
Michael B. Kennedy will retire on January 23, 2008.  He will 
continue to serve Idaho as a senior judge, accepting assignments 
from the Supreme Court and Trial Court Administrators throughout 
the state.  After his retirement he plans to do more fishing and spend
more time with his 7 children and 16 grand children.

Judge Kennedy cites his involvement with implementation of juvenile
drug courts in his jurisdiction and Idaho’s first juvenile mental heath
court as highlights of his career.  He offers the following words of
advice to his successor:  “You have to constantly pay attention to
changes in the law and its direction, where it is and where you 
think it might be going.  Study is a way of life for judges.  You also
need to be careful and pay attention to the people in front of you in
the court room.  Be sensitive to their unique problems.  It is always 
best for judges to treat all people in front of them with dignity, 
respect and patience.  You may not agree with their life style or 
the decisions they made that brought them to court, but you 
need to treat all people with dignity, respect and patience in the 
court room until you have heard both sides of the story.  Avoid the
temptation to jump to conclusions until you have heard it all.”

“It’s been a wonderful ride,” he says.  “I appreciate the opportunity 
to serve the people of Jefferson County and the State of Idaho.  
I appreciate being retained through the retention election process 
over the last 25 years.  I look forward to working as a senior judge.”

Thank you, Judge Kennedy for your years of service!

Recruitment for Jefferson County Magistrate 
Judge Position
The 7th District Magistrate Commission have received the following
applications for Jefferson County Magistrate Judge:

Judge Schmidt Announces Retirement
Effective January 19, 2008, after 33 years on the bench, 
Judge Richard Schmidt will retire.  

Judge Schmidt is the last of the “non-attorney” magistrates left from
Idaho’s judicial system reform in the 70s and the conversion of the
Justice of the Peace system to the magistrate system.  He served in this
capacity from 1975 to 1981 when he passed the bar.  He replaced
Judge Karen Vehlow as a Magistrate Judge in Ada County in 1981.

“I have had an exciting time for 33 years.  I have looked forward to
going to work each and every day of my career,” says Judge Schmidt.
He looks at his retirement and service as a senior judge as an 
opportunity to continue his contribution by doing something extra, 
by helping out judges who are struggling with huge case loads.

Judge Schmidt’s words of wisdom address the importance of judges
maintaining physical and mental health.  “If you don’t take care of
yourself, this job will eat you,” he says.

Thank you, Judge Schmidt for your dedication!

Recruitment Underway for Ada County
Magistrate Judge Position
Applicants for the Magistrate position in Ada County created by 
Judge Schmidt's retirement are listed below.  The magistrate 
commission will narrow the list to 4 candidates for final interviews, 
to be held November 7, 2007.

� Lamont Berecz
� Jeremy Chou
� Ann Cosho
� Matthew Harrison
� Rinda Just
� Michael Lojek
� Robert Luce
� Jonathan Medema

� John Meinhofer
� Mary “Molly” O’Leary
� Daniel Steckel
� Pamela Tarlow
� Robert “Bob” Wallace
� Martha Wharry
� Matthew Wilde� Randolph B. Neal

� Stephen D. Hall
� John E. Cutler

� Paul E. Remy
� Paul G. Butikofer

� Robert L. Crowley
� James H. Barrett

Child Protection Committee: Coversheet Redesigned
The Child Protection coversheet is currently being redesigned to be
hearing specific and user friendly.  The Child Protection Rules
Subcommittee will also consider whether there is a need to request a 

court rule that the use of the child protection cover sheet be required. 
Please send your comments and suggestions for improving the cover
sheet to Debra Alsaker-Burke at: dburke1@cableone.net
or (208) 334-5993



Children & Families in the Court Institute
Announced
On May 19-20, 2008, the Idaho Supreme Court will
sponsor the Children & Families in the Court Institute.  
The institute’s objectives are to provide a multi-disciplinary
institute for judges and other professionals dealing with child
welfare to improve court practices with an eye to achieving
better outcomes for children and families involved in child
protection, domestic violence, domestic relations, juvenile
justice or other cases.

This multi-disciplinary institute is geared toward a wide
variety of professionals, including judges, prosecutors, public
defenders, attorneys dealing with children’s issues, Health
and Welfare workers and administrators, CASA’s, Family
Court Service staff, parenting coordinators, child custody
mediators, domestic assault and battery evaluators, juvenile
court staff, mental health professionals and many others.

Registration materials and the agenda for the institute will be
available in March of 2008.  Meanwhile, general questions
and agenda suggestions can be directed to Senior Judge
Lowell Castleton, Conference Chair, at: lcastleton@idcourts.net, 
or 208-947-7417.  Registration and arrangement questions
can be directed to Kim Woods, Administrative Assistant for
Judicial Education: kwoods@idcourts.net or 208-947-7417.

Court Interpreter Training Held
Mary Jo Palma is the 5th Judicial District’s lead interpreter
and is responsible for scheduling training sessions for the
district’s other interpreters.  She arranged for Sandra Barrios,
a Certified Interpreter from Ada County, to provide 5th
district interpreters with a full day of training in Twin Falls 
in July.  Interpreters practiced shadowing and dual tasking.
They also devoted time to vocabulary development and 
consecutive and sight interpreting.  Mary Jo is planning
future sessions in Twin Falls. No dates have yet been set.

Update to Benchguide & Clerks 
Manual Available
An update to the Idaho Benchguide and Clerk of the District
Court Manual has been distributed.  A Premise CD has been
sent to each Clerk of the District Court.  The latest edition of
the Benchguide and Clerks Manual will be made available to
all judges and court personnel via county computer servers.

A memo to court personnel stated:

“Under the direction of the Judicial Education
Committee, the entire Benchguide is being revised 
and rewritten.  Judge Lowell Castleton is acting as the
Executive Editor for the process, and Judge Michael
Redman as the Managing Editor and work is
underway by many members of the judiciary and 
the bar, as well as the academic community, 
to revise, update, rewrite and reorganize the
Benchguide to make it current and always up to 
date.  The first installments of the “new” Benchguide
will appear in the next edition.

While many assignments for revised and new sections
have already been made, all users are encouraged to
either suggest topics for inclusion and/or to volunteer
their services in providing materials.”

For additional information, please contact:

Judge Castleton 947-7413 

Janica Bisharat 947-7414
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Mental Health Court Graduation Held
Bannock County held the first graduation of its Mental Health Court
under the supervision of Judge Ronald E. Bush.  Linda Hatzenbuehler,
the Dean of the Kasiska College of Health Professions at Idaho State
University, spoke to the graduate, her family, current members of
mental health court, special guests, the mental health team and other
members of the audience.  Dr. Hatzenbuehler recognized the effort put
forth by all of those present, especially the graduate.  She applauded
the implementation of a mental health court in the area because it has
long been a need for the state to recognize it takes a multi-disciplinary
team to help individuals with mental health issues regain their lives.
There was great joy and support among those present for the
graduate’s accomplishments as she overcame many, many obstacles 
to reach this goal.

Bannock County Team
Receives Award
Ed Axford, the Program Manager of
Behavioral Health in Region 6 of the
Department of Health and Welfare,
presented the Bannock County
Mental Health Team with the
traveling award called, 
The Adult Mental Health/Children's
Mental Health Team Award.  The
award signifies outstanding efforts
by a team to help individuals with
mental health issues regain their
lives.  The Bannock
County Mental Health
Team was the first
recipient of the award.
The award will travel
annually to other teams
who excel as a group
when working on
mental health issues.  

Members of the Bannock County Mental Health team are: 
� Judge Ronald E. Bush
� Kathy Heyneman, Department of Corrections
� Deanna Smith, Bannock County Mental Health Court 

Coordinator 
� Casey Locke, ACT team member of the Idaho 

Department of Health and Welfare 
� Christine Collaer-Muzzo, ACT team member of the 

Idaho Department of Health and Welfare 
� Beth Regan, Idaho Department of Vocational 

Rehabilitation 
� Kent Reynolds, Deputy Public Defender 
� JaNiece Price, Deputy Prosecutor 
� Kathleen Ballard, Deputy Sheriff 
� A member of NAMI
� Kerry Hong, the Sixth District Court Services Director

Other Graduations Held

� Bannock County Felony Drug Court Graduation held on 
July 31, 2007

� Caribou County DUI/Drug Court graduation held 
September 5, 2007 in Soda Springs
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Weight Management Incentive 
Program Announced
The Weight Management Incentive Program will now be available on 
a continuous enrollment basis that will make it easier for the covered
employee or dependent to enroll in the program when they choose.  
In the event an employee is already participating in one of the three
weight loss programs under the program, they can participate in the
incentive program.  Their beginning weight and period to lose and
maintain a 10% weight loss will be based on their weight as of August 1,
as certified by their program manager.  For more information, go to:
http://www.adm.idaho.gov/insurance/Wellness/Weight_Mgt_Continuous_Enroll.pdf 

Open Enrollment Underway for PERSI
PERSI members who are actively at work are eligible to purchase 
additional term life insurance through NCPERS.  Assuring adequate
Life Insurance coverage is an important part of financial planning.  

An information brochure and the form necessary to enroll can be
found at: http://www.isc.idaho.gov/links/NCPERSEnrollmentForm.pdf
You are encouraged to review the information carefully to see if you
choose to take advantage of the financial security this coverage can 

provide.  You may enroll for this affordable coverage only during the
annual open enrollment period beginning September 1 and running
through November 1, 2007.  Simply fill-in each section of the 
enrollment form, print, sign and date the printed form and return it 
to the Court Services Office no later than November 19, 2007.  
Please keep in mind if you do not enroll now, you will not have
another opportunity until the next open enrollment.

While considering whether or not to enroll in this valuable coverage,
be aware that your coverage is automatically effective, with no medical
evidence requirements.  Coverage for your eligible dependents is also
automatically included in your monthly premium at no additional
charge.  Information is available online at:
http://www.isc.idaho.gov/links/NCPERSEnrollmentForm.pdf

PERSI members who have already enrolled for this coverage do not
need to do anything to continue their participation in the insurance
program.  If you are unsure about your current coverage, please feel
free to call Peggy Dougherty in the Court Services Office at 334-2248.
If there are additional questions, please call American Administrative
Group at: 1-800-525-8056 or email them at: aag_ncpers@aagco.com

SRBA Celebrates 20th Anniversary
20 years ago, Judge Daniel C. Hurlbutt lodged a Commencement Order establishing the
beginning of the Snake River Basin Adjudication Court.  Milestones to date are:

� SRBA Technical Review complete
� More than 130,000 partial decrees issued

A 20th Anniversary Celebration will be held on November 15 at the 
Owyhee Plaza Ballroom in Boise.

For more information or to RSVP, contact Anita: warntjes@idwr.idaho.gov / 208-287-4912

NCSC Conducts Campaign for Racial and Ethnic Fairness
The National Center for State Courts is conducting the National Campaign to Ensure the Racial 
and Ethnic Fairness of America’s State Courts.  A statement on the campaign’s website states,  
“The campaign is designed to mobilize the significant expertise, experience, and commitment of
state court judges and court officers to ensure both the perception and reality of racial and ethnic
fairness across the nation’s state courts.”  The campaign has an online database of 296 programs
across five key areas of interest on its new website at:  http://www.ncsconline.org/ref

http://www.adm.idaho.gov/insurance/Wellness/Weight_Mgt_Continuous_Enroll.pdf
http://www.isc.idaho.gov/links/NCPERSEnrollmentForm.pdf
http://www.isc.idaho.gov/links/NCPERSEnrollmentForm.pdf
http://www.ncsconline.org/ref


Court Technology Plans Updated
The Idaho Supreme Court maintains a 5 year forecast of
technology improvements to court systems.  The goal is to
ensure Idaho’s judicial system utilizes advancements in 
technology relating to management of data.  John Peay,
Director of Information Systems for the Court, filed an update
of the current plans in July.  He indicated Idaho’s systems are
very advanced.  Idaho is the first state in the nation to have
all cases from trial court to appellate courts computerized via
the ISTARS system.

Recent improvements include equipping every courtroom in
the state with modern digital recording equipment which
enables compliance with the requirement that every court
proceeding must be recorded.  Obsolete recording equipment
and sound systems are history.

Technology plans for FY 2008 – FY 2010 include:

� filing of certain routine documents electronically 
and making them available for viewing on-line 

� acquisition, testing and implementation of 
research/knowledge management software to 
enable access to court documentation on-line 

� the conversion of the current Supreme Court Clerk’s 
case management system to a web-based system 

� leveraging technology to help deliver training to 
judges and court staff

A Suggested Clerical Processing Guideline
for Service of an Out Of State Protection
Order

By Judge Dave Epis

Idaho Code 39-6311(2)(a) indicates that the clerk shall
forward a copy of the protection order to the appropriate 
law enforcement agency.

While this does not specify that the "appropriate" law
enforcement agency must be located in Idaho, the next
paragraph (b) indicates that once it is received by law
enforcement, it is to be entered into the Idaho law 
enforcement telecommunications system.  Obviously, law
enforcement agencies located outside the state cannot enter
this information on Idaho's system; therefore, the clerk must
forward a copy to an agency within the state.  This service
would carry no charge to the Court or the Petitioner.

With regards to out-of-state service, the Petitioner must 
be made aware that the protection order may not be 
enforceable out of the state.  The Petitioner should contact
law enforcement in the County/State where the Respondent
resides and inquire about service fees and enforceability.

If service fees are required, the Petitioner should be 
responsible for those fees, as the code above implies that 
the clerk forward the order to an Idaho agency only.  
(Any order forwarded out-of-state would be a "courtesy"
forward only, which we do here.)

When an out-of-state protection order is received by the
Sheriff's Department with a request for service, they should
first verify that it is a valid order.  If it is, an advance 
service fee is collected and the order served.  However, 
if enforcement is required (child custody transfer), the order
must first be registered in our Court.  Once recognized by 
an Idaho Court, the service fee would be waived.

It would be impossible for clerks to know if an out-of-state
agency will require a service fee.  Some counties may charge
and others may not.  In my opinion, if out-of-state service is
requested, the Petitioner should follow up to facilitate this,
including paying the fees.  A copy of the order should still be
forwarded to the local Sheriff's Department for entry in ILETS
and could be held for service in the event the Respondent
came into the area.
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I.R.C.P. 45 amendment

Effective July 23, 2007, I.R.CP. 45(b) was amended as follows:  
Rule 45(b).  Subpoena for production or inspection of documents, electronically stored
information or tangible things, or inspection of premises. If the subpoena is for a party to attend a
deposition, Tthe scope and procedure shall comply with Rule 34, except that and the person party
must be allowed at least 30 days to comply. * * * 

The order amending the rule can be found on the Supreme Court’s website at:
http://www.isc.idaho.gov/ircp45(b).htm 

I.C.R. 11 references an optional guilty plea advisory

As of July 1, 2007, I.C.R. 11 references an optional guilty plea advisory form that can be found 
in Appendix A of the Idaho Criminal Rules and on the Idaho Supreme Court website.  A Spanish
version of this form is now available and can also be found on the court’s website at:
http://www.isc.idaho.gov/rulesfrm.htm

In Re I.C.A.R. 45 - Cameras in the Courtroom

Effective August 22, 2007, Rule 45 of the Idaho Court Administrative Rules, pertaining to cameras in
the courtroom, has been amended.  Previously, subsection (h)(9) of Rule 45 addressed pooling of
both still photography and video coverage.  This provision, combined with the use of a single form
providing for both still photography and video coverage in the courtroom, occasionally led to
confusion as to whether a court order was intended to cover only one form of coverage or both.  
The Rule has now been amended so that subsection (h)(9) addresses pooling of video and broadcast
coverage, a new subsection (h)(10) addresses pooling of still photography, and a new subsection
(h)(11) addresses sharing of pool photography and video and broadcast coverage.  The Court’s
order also adopts separate forms for:  (1) requests for approval to video record or broadcast court
proceedings, and orders granting or denying such requests; and (2) requests for approval to 
photograph court proceedings, and orders granting or denying such requests.  This should eliminate
confusion as to whether a court’s order is intended to cover still photography or video coverage.

New Orders & Rule Changes
For Current New Orders or Rule Changes, go to http://www.isc.idaho.gov/rulesamd.htm

http://www.isc.idaho.gov/rulesamd.htm
http://www.isc.idaho.gov/ircp45(b).htm
http://www.isc.idaho.gov/rulesfrm.htm
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JUDICIAL/ADMINISTRATIVE NEWS
is published by the Idaho Supreme Court.

Chief Justice Daniel T. Eismann
Justice Roger S. Burdick

Justice Jim Jones
Justice Warren E. Jones

Justice Joel Horton

We are very interested in your news and information. If you
have or are aware of items that should be featured in a future
edition of Judicial/Administrative News please let us know! 

News items may be submitted for publication to Patricia Tobias:

451 West State St. 
Boise, ID 83702 

Phone: 208-334-2246
FAX: 208-947-7590

E-mail: ptobias@idcourts.net

Thanks!

Note: For the most up-to-date Judicial Calendar,
check the Judiciary’s homepage at

http://www.isc.idaho.gov/calendar.htm

http://www.isc.idaho.gov/calendar.htm
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